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Passed by Shri Uma Shanker Commissioner (Appeals)

T Avising out of Order-in-Original No STC/Ref/127/Paperchase/KMM/AC/D 111/16-
17 Dated 02.12.2016 -, STC/Ref/80/Paperchase/lKMM/AC/D 11I/1 6-17 Dated
23.09.2016, & STC/Refl49/Paperchase/D.K.Jangid/DC/D  111/17-18 Dated
09.06.2017 issued by Assistant Commr STC, Service Tax', Ahmedabad

& anfiereal @1 9 94 el
Name & Address of The Appellants

" M/s. Paperchase Accoutancy Ind Pvt Ltd
Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :- ‘

AT 3o, ST Yob T T I SRR P ST

Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

ﬁ?ﬁaa@ﬁﬂﬁ,1994a%am86$awhmaﬁﬁw$wa%wwﬁ:—
Under Section 86 of the Finance Act 1994 an appeal lies to -
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the o;rd‘er_\_appealed
against (one of which shall be certified copy) and should be accompan‘iegi/'by.:ggfee“s\pf Rs.
1000/- where the amount of service tax & interest demanded & penalty levied F)?fRE"-"5 Lakhs or
o P ; Y
£ o ;
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less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, R$.10,000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank

of the place where the bench of Tribunal is situated.
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iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (0l0) to apply to the Appellate Tribunal.

2. awﬁﬁﬁwwaﬁﬁmAwsﬁmﬁWWq%mﬁaﬁammwmqﬁw
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2. One copy of application or O.1.O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-l in terms of
the Court Fee Act,1975, as amended.

3. ?ﬁmsﬁzﬁ,wwqﬁmmmﬁaﬂw(ﬂéﬁ&)ﬁwﬁ1982ﬁﬂﬁﬁ@al=aﬁ‘eiﬁmﬂma>faﬁ
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount

specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F

of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the

Einance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
rores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application

and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

A1) =T e & @ AW ¥ wfy rdier TfEROr & WeaT ET Yo 3T e AT TS
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4(1) In view of above, an appeal against this order shall lie before theTrlbunéI\on
payment of 10% of the duty demanded where duty or duty and penalty are in‘disputé; or- =
Sy A B

penalty, where penalty alone is in dispute.
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V2(ST)43/RA/A-11/2016-17 and V2(ST)260/A-11/2016-17 and V2(ST)68/Ahd-1/2017-18 [ three files common OIA]

ORDER IN APPEAL

I take up for hearing following three appeals filed against following
refund OIO passed by the Assistant Commissioner, Service Tax Div-III, APM
building, Anandnagar Road, Satellite, Ahmedabad- 15 (hereinafter referred
to as ‘adjudicating authority’) in respect of M/s. Paperchase Accountancy
India Pvt. Ltd, 2™ floor, 206, Shivalik Corporate Park, B/h I0C Petrol Pump,
132 feet ring road, Satellite, Ahmedabad - 380 015, (hereinafter referred to

as ' asseessee’).

Sr. | Appeal No. & | Filed by & |Filed against OIO
Period covered | Amount
A B | C D

1 143/21.2.17 Department | STC/Ref/80/paperchase/KMM/AC/Div-
July-Oct-2015 | 1,27,757/- | 11/16-17dated 23.09.2016

2 |260/21.2.17 Asseessee STC/Ref/127/paperchase/KMM/AC/Div-
Oct-Dec-2015 | 1,48,665/- |I1I/16-17 dated 02.02.2016

3 68/31.7.17 Asseessee STC/Ref/49/paperchase/KMM/AC/Div-
Jan- March-16 | 1,46,916/- |III/17-18dated 09.05.17

2. The facts of the case, in brief, are that the asseessee were engaged in
providing BAS-taxable service and was holding Service Tax registration
number AADC P5642F ST001. Appellant had filed refund claim for above
three quarter period shown in column-B u/r 5 of CCR r/w Notification No.
27/2012- CE (NT) dated 18.06.2012. Issue is identical in all three appeals.
Issue is regarding admissibility of CENVAT credit & consequently refunds
thereof, on invoices raised in respect of un-registered premises. In OIO dt.
23.09.2016 credit has been allowed and consequently refund is allowed but
in rest two OIO credit has been denied and consequently refund has been
denied.

3. Claim of Rs. 1,27,757/- shown at Sr. No.1 (column-B) was allowed by
the adjudicating authority against which department has filled appeal
(Review Order No. 38/2016-17). Claim of Rs. 1,48,665/- and 1,46,916/-
shown at Sr. No.2 and Sr. 3 (column-B) was rejected by the adjudicating
authority against which asseessee has filled two separate appeal. All present
three appeals are regarding admissibility or non-admissibilty of input.tax
credit on invoices raised by .Strategic Info system Pvt. Ltd fo’l;,,r—_gnjggiﬁg.w\se of Q
Shivalik Corporation Park Office as some part of premises is notreglstgred
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V2(ST)43/RA/A-I/2016-17 and V2(ST)260/A-11/2016-17 and V2(ST)68/Ahd-/2017-18 { three files common OIA]

4. The appellant’s revenue preferred (shown at sr. No. 1) an appeal
wherein it is stated that invoices raised by Strategic Info system Pvt. Ltd for
rent for use of Shivalik Corporation Park Office No. 204, 205A are not
registered office and only office No. 206 to 210 are registered premises,
therefore proportional service tax for the invoice is inadmissible for refund.
Shivalik Corporation Park Office No. 204, 205A are not registered office as
per ST-2 fegistration certificate, hence in accordance with condition in terms
~ of rule 4(1) of CCR, 2004 credit is not admissible and consequently refund is

not admissible.

5. Adjudicating authority in OIO shown at appeal Sr. No. 2 and 3 held
that Shivalik Corporation Park Office No. 204, 205A are not registered office
as per ST-2 registration certificate, hence in accordance with condition. in
terms of rule 4(1) of CCR, 2004 credit is not admissible and consequently
refund is not admissible. The assesse has filed above two appeals shown at

sr. No. 2 and 3 against the respective OIO.

6. In counter reply and appeal submitted by asseessee, it is stated that
the Strategic Info system Pvt. Ltd raised the Invoices for rent with
particulars “Being rent for the month of....... " for use of Shivalik
Corporation Park office No. 206 & office No. 204 to 205A. Office No. 206 to
210 is registered with service tax where is office No.204 to 205A is not
registered. But office No. from 204 to 210 is entirely one premise without
any wall or partition in between office no. 204 to 210. Asseessee has further
argued that invoice of whole office is one as well as owner is one.

7. Personal hearing in the case was granted on 07.09.2017. Shri D. N.
Belani, Charted Accountant, the asseesse’s representative, appeared before
me and reiterated the grounds of appeal and stated that earlier refund has
been allowed. They further stated that earlier same issue of same asseessee
has been decided in asseeésee‘s favor vide OIA AHM-EXCUS-001-APP-023-
2017-18 dated 21.07.2017

DISUSSION AND FINDINGS

R

e . L

8. I have carefully gone through the facts of the case on recordS,*g/rO“unds“
R ’

of revenue appeal in the Appeal Memorandum. I have also carefLﬂl\y gone
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V2(ST)43/RA/A-11/2016-17 and V2(ST)260/A-11/2016-17 and V2(ST)68/Ahd-1/2017-18 [ three files common OIA]

' ‘through cross objection submitted and oral submissions made by the
asseessee at the time of personal hearing. Asseessee’s has requested vide
letter dated 06.09.2016 requesting hold hearing together for all the above
three appeals as the issue is same. I allow the request made and hereby
pass the common order for above three appeals.

9. Issue to be decided is to whether or not service tax credit of tax paid on
rent of office No. 204 and 205A (unregistered office) is allowed when whole
premises from office No. 204 to 210 is one entity without any partition or
walls in-between different office and when service tax registration is for only
office No. 206 to 210. Appellant revenue though disputed but has not
produced any copy of above said three Invoices. Asseessee has stated that
said Invoices are issued collectively for office No. 204, 205A and 206. Only
206 is registered and other two 204 and 205A are not. -Revenue has
appealed to reject the whole invoice service tax paid for office No. 204, 205A
and 206 without considering the fact that 206 is registered. I am of
considered view that credit in propdrtion to 206 (registered premises) could
have been allowed.

10. Now issue whether credit in respect of adjoining and continuous, un-
partitioned office 204 and 205A , the un-registered premises can be allowed
or not. when whole premises from 204 to 210 is single entity and when used
by same asseessee and when used solely for 100% export activity and when
said receipt of service is properly accounted for and when there is no
rendering of domestic service from 204 to 210 and when there is nothing -on
record to substantiate that said rent service has not been received and
utilized in export activity, I am of considered view that credit in respect of
said un-registered offices 204 and 205A can not be denied.

11. The Hon'ble CESTAT, Delhi in the case of M/s. Alispheres Entertainment
Pvt, Ltd. Vs. CCE, Meerut [2015 (8) TMI 953 - (CESTAT DELHI)] has held
that in the absence of any such dispute regarding availment of Impugned
Services and their utilization for payment of Service tax or proper accounting
of the same, the denial of Cenvat Credit of Service tax paid on Impugned
Services by Nainital office of the Appellant on the sole ground that the
invoices issued are in the name of the Appellant’s unregistered Delhi office is
unjustified since the head office which is registered with the Department has
discharged the Service tax liability of Delhi office. The de_fecvt’_ir]._the invoices

4

is only procedural lapse or rather a curable defect.




6

V2(ST}43/RA/A-11/2016-17 and V2(ST)260/A-11/2016-17 and V2(ST)6 /Ahd-1/2017-18 [ three files common OIA]

12. Registration is issued for identification of service provider and to
comply various processes like return submission etc. in service tax
department. In sixth edition of FAQ published on 16.09.2011 by Directorate
of Service Tax has replied for “Why registration is necessary?” at para 2.2

which is reproduced as below-
“Registration is identification of an assessee. Identification is
necessary to deposit service tax, file returns and undertake
various processes ordained by law relating to service tax.
Failure to obtain registration would attract penalty in terms of
section 77 of the Finance Act, 1994, read with rule 4 of Service
Tax Rules 1994. (Please also refer para 2.15 of this Booklet)"”

13. The combined reading of section 66, 69, 70 of Finance Act, 1994 , Rule
4, 7 of Service Tax Rules, 1994 and sub-rule 5, 6 &9 of Rule 9 of CCR, 2004
substantial meaning emerged are that every person liable for payment of
service tax shall require to registered themselves, required to file returns
and required to maintain records of receipt and utilization of credit of inputs.
In instance case asseessee is 100% exporter hence he is not required to pay

service tax and consequently he was not required to even register.

14. 1In case of E-care India Pvt. Itd 2011(22) STR 529 TRI Chennai it is held
that registration not necessary for refund rule 5. For claiming refund of
credit under rule 5 of CCR, 2004, a person should be engaged in providing
export of service. In present case asseessee is engaged in export of
“information Technology Service”. Being provider of output service they are
eligible to avail CENVAT credit on the basis of proper documents issued as
per rule 9(1) of CCR. In present case credit is availed under proper invoices
issued under rule 4A of service tax rules 1994, by service provider.-

15. Non inclusion of two adjacent office 204 and 205A in the registration
certificate, where the entire premises office no. 204 to 2010 is one entity
without any partition, is merely technical lapse and rectifiable mistake for
which benefits of claim can not be denied. Morover revenue department or
the adjudicating authority (for sr. 2 & 3 OIO) has also not adduced any proof

of premises not being used by the asseessee. On such technical Iapses credit

;
of their contention. AN @

)
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16. In view of above I rejeét the department appeal shown at sr. No.1 and
allow the assessee's appeal shown at Sr. No. 2 and 3.

17, sriveel ZaTT o TS s TRt ST a9 & BT o B

17. All the three appeals filed stand disposed off in above terms.
anigmy”)
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ATTESTED

7

SUPERINTENDENT (APPEAL),
CENTRAL TAX, AHMEDABAD.

To,

M/s. Paperchase Accountancy India Pvt. Ltd,
2" floor, 206, Shivalik Corporate Park,

B/h IOC Petrol Pump,

132 feet ring road, Satellite,

Ahmedabad - 380 015

Co ) to:

1) The Chief Commissioner, Central Tax, Ahmedabad.

2) The Commissioner Central Tax, GST South,,Ahmedabad-.

3) The Additional Commissioner, Central Tax , GST South, Ahmedabad

4) The Asst. Commissioner, S.Tax., Div-I1I, Ahmedabad-I(old jUrisdiction.).
5) The Asst. Commissioner(System), GST South, Hg, Ahmedabad.

~—6)—Guard File.

7) P.A. File.







